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Al Capone was busted for Tax Evasion -
NOT for Racketeering or Murder




Deepwater Horizon Oil Spill

e The SEC charged BP with misleading
investors while the Deepwater Horizon
oil rig gushed into the Gulf of Mexico

* The company's public statements
reported a flow rate of 5,000 barrels of
oil per day, while internal data reported
flow as high as 146,000 barrels of oil
per day

* BP agreed to settle the SEC charges and
pay a penalty of $525 million




Dieselgate Scandal

* In 2017, Volkswagen AG (VW) was
fined $4.3 Billion dollars for
violating EPA and ESG regulations

* VW used a defeat device to cheat
on emissions tests mandated by
the Environmental Protection
Agency (EPA) and the California
Air Resources Board (CARB)




Brazilian Mining
Scandal

* Vale S.A. --Brazilian mining
world’s largest iron ore
producer that misled
investors about the safety of
a dam

* In 2019, the dam collapsed
killing 270 people and
causing severe
environmental harm.

e Vale S.A. paid a penalty of
$55 million




Qui Tam —
The First Modern
Whistleblower Law

* The False Claims Act whistleblower
law was originally signed by President
Abraham Lincoln on March 2,

1863. It incentivizes whistleblowers to
report fraud by paying a financial
reward.

* |In 1986, Senator Charles Grassley led a
bipartisan effort to modernize the law,
making it the most successful
whistleblower law ever.




Former U.S. Assistant
Attorney General
Stuart Delery

“Whistleblower
reward laws are
“the most powerful
tool the American
people have to
protect the

overnment from
jgraud.”
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OECD Phase 4 Report Of U.S.
Implementation of the Anti-
Bribery Convention

“The Dodd-Frank Act’s multi-faceted
protections, most notably the SEC’s ability to
enforce the anti-retaliation provisions,
constitute a good practice given that they
provide powerful incentives for qualified
whistleblowers to report foreign bribery
allegations against issuers.”

Source :https://www.oecd.org/daf/anti-bribery/United-States-Phase-4-Report-ENG.pdf



Kevin M. O’Neill,
Deputy Secretary, SEC

Order Determining Whistleblower Award Claim

[l]t makes no difference whether . . . the
claimant was a foreign national, the
claimant resides overseas, the information
was submitted from overseas, or the
misconduct comprising the U.S. securities
law violation occurred entirely overseas.”



https://www.sec.gov/rules/other/2014/34-73174.pdf

Countries Where Whistleblowers Have Submitted Tips Under U.S. Law
(2011-2021)

5, 908 international
tips received by the
SEC since 2011.

Source: U.S. SEC Office of the Whistleblower Annual Report (2021)



Countries Where Government Officials Paid and Accepted Bribes

[l PAID BRIBES
[ ACCEPTED BRIBES
[l PAID AND ACCEPTED BRIBES

Source: Stanford University and Sullivan and Cromwell LLP FCPA Clearinghouse (2010-2016)
This chart does not identify countries where the whistleblower has remained anonymous or their contribution was not publicly disclosed.




How DOJ/SEC Learns About
Foreign Bribery

40% Directly from Whistleblowers
20% News Media

20% NGOs and International Law Enforcement

10% U.S. government

10% Corporate self-reports

OECD Phase 4 supplemental US audit available at:

www.kkc.com

OECD PHASE 4 SUPPLEMENTAL
AUDIT

H Direct Whistleblowers
M News Media/ Reports (Primarily Indirect)
B NGOs and International Law Enforcement

W US Government

M Corporate Self-Report




Oil and Gas Industry Foreign Corruption Cases

2010
2010
2016
2016
2017
2017
2017
2018
2018
2019
2019
2020
2020
2020
2022
2022
2023

GlobalSantaFe Corp

Transocean Inc

HMT LLC

Key Energy Service Inc

CEFC China Company

Halliburton Company

Keppel Offshore & Marine Ltd

Petroleo Brasilerio S.A.

Vantage Drilling Company

Griffiths Energy International Inc.

Unaoil S.A.M

Eni S.p.A

Sarheant Marine Inc.

Vitol Inc.

Honeywell International Inc.

Glencore

Frank’s International

Cayman Islands

Cayman Islands

United States
United States
China

United States
Singapore
Brazil

United States
Canada
Monaco

Italy

United States
Switzerland
United States
Switzerland

Netherlands

$5.8 Million
$13.4 Million
$2.7 Million
S5 Million
$400,000
$29.2 Million
$422 Million
$1.7 Billion
S5 Million
$27.6 Million
$1.5 Million
$24.5 Million
$16.6 Million
$135 Million

$81.158 Million

S1.1 Billion
S8 Million

$3.5 Billion


https://fcpa.stanford.edu/fcpac/documents/2000/001379.pdf
https://fcpa.stanford.edu/fcpac/documents/4000/003482.pdf
https://fcpa.stanford.edu/enforcement-action.html?id=629
https://fcpa.stanford.edu/fcpac/documents/4000/003467.pdf
https://www.justice.gov/opa/pr/former-head-organization-backed-chinese-energy-conglomerate-sentenced-three-years-prison
https://fcpa.stanford.edu/fcpac/documents/5000/003554.pdf
https://fcpa.stanford.edu/fcpac/documents/5000/003624.pdf
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiR2t_XoLeCAxWIFmIAHYRgDs0QFnoECBAQAQ&url=https%3A%2F%2Fwww.justice.gov%2Fopa%2Fpr%2Fpetr-leo-brasileiro-sa-petrobras-agrees-pay-more-850-million-fcpa-violations&usg=AOvVaw2-ZWObp1ydIZGougvjObSE&opi=89978449
https://www.sec.gov/enforce/34-84617-s
https://fcpa.stanford.edu/fcpac/documents/5000/004260.pdf
https://fcpa.stanford.edu/investigation.html?id=152
https://fcpa.stanford.edu/enforcement-action.html?id=796
https://fcpa.stanford.edu/fcpac/documents/5000/004128.pdf
https://www.justice.gov/opa/pr/vitol-inc-agrees-pay-over-135-million-resolve-foreign-bribery-case
https://fcpa.stanford.edu/fcpac/documents/5000/004479.pdf
https://www.justice.gov/opa/pr/glencore-entered-guilty-pleas-foreign-bribery-and-market-manipulation-schemes
https://www.sec.gov/enforce/34-97381-s

Whistleblowers can Report ESG Violations




ESG- Environmental Social Governance

ESG investing is a strategy that helps people put their money behind companies

W that score highly on the independent measures of their environmental, social,
and governance practices

m Companies that mislead consumers or investors regarding their environmental
activities can violate ESG rules.

{h United States Securities and Exchange Commission created an ESG enforcement
Ala task force to identify violations in discourse and compliance related to ESG funds






Transnational Whistleblower Laws that can be used to
Target Environmental Violations

Anti- Money Laundering Act

False Claims Act

Foreign Corrupt Practice Act

Dodd-Frank Act

Commodity Exchange Act



https://kkc.com/frequently-asked-questions/what-is-the-anti-money-laundering-act/
https://kkc.com/frequently-asked-questions/what-is-the-false-claims-act/
https://kkc.com/frequently-asked-questions/foreign-corrupt-practices-act/
https://kkc.com/frequently-asked-questions/what-is-the-false-claims-act/
https://kkc.com/frequently-asked-questions/eligibility-cftc-whistleblower-award-program/

Key Provisions for Successful Enforcement

Anonymous and Confidential reporting to US law enforcement
worldwide

Full coverage to all whistleblowers regardless of nationality,where

the violations occur, and residency of whistleblowers

Large monetary awards if the whistleblower information results in a
sanction over S1 million




lowing the Whistle on
pollution on the high seas

“The United States is the leading
country in enforcing MARPOL, a
widely accepted maritime
environmental treaty to which the
United States is a party, but to
which there is widespread non-
compliance.

- U.S. Department of Justice,
Environment and Natural Resources
Division, Environmental Crimes
Section

20


https://www.whistleblowers.org/stop-shipping-pollution/

Revenue Distribution from APPS Cases Involving Whistleblowers

(1993-2021)
\ $36,113,833

$213,033,633

$53,091,920

- U.S. Government Treasury

Restitution &
Community Service

Whistleblower Awards




Beneficial Purposes of Sanctions Obtained in APPS Cases with Whistleblowers

SAMPLES OF GROUPS WHO

OBTAINED RESTITUTION

EXAMPLES OF
PROJECTS FUNDED

Smithsonian Environmental Research

Restoring U.S. water ecosystems

Florida National Keys Marine Sanctuary

Conservation of wildlife resources for U.S. coastline

Alaska Sea Life Center

Protection of coral reefs

Puget Sound Marine Conversation Fund

Scientific research of marine habitats

National Fish and Wildlife Foundation

Projects and initiatives benefitting the maritime
environment and marine and coastal natural resources

Abandoned Seafarers Fund

Financial support to seafarers in the U.S. currently aiding
U.S. Coast Guard investigation

0il Spill Liability Fund

Pay removal costs and damages from oil spills

National Marine Sanctuary of American Samoa

Abatement, cleanup, and remediation of pollution
in American Samoa

Columbia River Conservation Fund

Education on protecting marine environments
from pollution




IUCN 2021-2024
Program: (3.)

Enhanced “IUCN will . .. promote
realisation and whistleblower protection
enforcement of the and reward laws.”

environmental rule
of law






ONLINE
LAW
LIBRARY

* Free online access to whistleblower statutes & laws

* Free online access to important legal cases

* Free online access to “links” to relevant government agencies and other
sources

Visit the library at:
https://kkc.com/law-library/



https://kkc.com/law-library/
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Rule 2: Be confidential

Rule 6: Think Globally

Rule 7: Protect Yourself R UL ES FOR

WHISTLEBLOWERS

Rule 20: FCPA

Rule 21: Money Laundering
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https://whistleblowersblog.org/rules-for-whistleblowers/
https://kkc.com/law-library/foreign-corruption-bribery-sec-cftc/
https://kkc.com/law-library/be-confidential/
https://kkc.com/law-library/think-globally/
https://kkc.com/law-library/protect-yourself/
https://kkc.com/law-library/dodd-frank-securities-commodities/
https://kkc.com/law-library/foreign-corruption-bribery-sec-cftc/
https://kkc.com/law-library/anti-money-laundering-fincen-treasury/
https://kkc.com/law-library/whistleblowing-on-the-high-seas-report-to-the-coast-guard/
https://kkc.com/law-library/wildlife-trafficking-report-to-fish-and-wildlife-service/

Stephen M. Kohn

Partner, Kohn, Kohn & Colapinto, LLP

Chairman of the Board of Directors, National Whistleblower Center

Adjunct Professor, Northeastern University

Stephen M. Kohn is widely recognized as the leading international authority
on whistleblower law. He has represented whistleblowers in high profile
cases since 1984, including the whistleblower who reported the largest
money laundering scheme in history ($240 billion laundered from
Russia/former Soviet Union to New York banks). He obtained the first $S100
million reward ever paid to an individual whistleblower for reporting illegal
offshore accounts at the Swiss bank UBS.

Steve is the most published author on whistleblower law. His new book, Rules
for Whistleblowers was released by Lyons Press in June 2023.

Steve was awarded Top 200 attorneys in the United States by the Forbes
Magazine.
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https://www.kkc.com/our-attorneys/stephen-m-kohn
https://kkc.com/whistleblower-case-archive/howard-wilkinson/
https://kkc.com/whistleblower-case-archive/howard-wilkinson/
https://kkc.com/whistleblower-case-archive/bradley-birkenfeld/
https://kkc.com/product/rules-for-whistleblowers/
https://kkc.com/product/rules-for-whistleblowers/
https://kkc.com/our-whistleblower-law-firm/our-whistleblower-lawyers/stephen-m-kohn/
https://www.kkc.com/
https://www.whistleblowers.org/
https://law.northeastern.edu/faculty/kohn/
http://www.kkc.com/

Stay up to date on the latest happenings in the
world of whistleblowing!
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http://www.kkc.com/blog/ https://www.whistleblowers.org/ https://whistleblowersblog.org/



http://www.kkc.com/blog/
https://whistleblowersblog.org/
https://www.whistleblowers.org/

